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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kiyoshi (JP 2001-164002 in view of Kikuchi et al. (JP 2002-241608, hereinafter 
"Kikuchi"). 

Kiyoshi discloses a resin sheet that may be formed into a container that has a 
base resin layer of thermoplastic resin (2) and a oxygen absorbing functional 
component (3) that forms an islands-in-sea structure (abstract and figure 1 ). The 
thermoplastic resin forms the sea portion and the oxygen absorbing functional 
component forms the island (figure 1). The disperse phase is formed with a 
thermoplastic resin and a gas barrier property resin [001 1]. The thermoplastic resin 
may be polyethylene terephthalate [0018]. The thermoplastic resin to gas barrier 
property resin ratio is 30/70 - 70/30 [0030]. 

Kiyoshi discloses that the gas barrier property resin is a polyamide based resin 
[0021] but is silent with the gas barrier resin containing a oxidizing organic component 
and a transition metal catalyst. 

Kikuchi discloses a container formed from an oxygen uptake nature resin 
composition [0001]. The resin combines a polyamide resin, an oxidizing organic 
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component, and a transition metal system catalyst [001 1]. The terminal amino group 
concentration is not more than 40 eq/IO^g [001 1]. The polyamide is derived from a 
xylylenediamine and a dicarboxylic acid component [001 1]. The oxidizing organic 
components are a polymer derived from polyenes, especially an acid denaturation 
polyene system polymer [0011]. The transition metal system catalyst is carboxylate of 
cobalt [001 1]. The oxidizing organic component contains 0.01-10% of the weight of the 
resin composition [001 1]. The transition metal system catalyst is contained in a quantity 
of 100-3000ppm [001 1]. The resin sheet can be laminated to another layer to form a 
multilayer structure [0035]. 

Kiyoshi discloses that in order to maintain the oxygen absorbing properties of the 
resin sheet the gas barrier resin must form in a disperse phase whereas the 
thermoplastic resin forms the matrix [0034]. It would be obvious to one of ordinary skill 
in the art that the ratio of the whole surface area of the island portions of the gas barrier 
resin to the volume of the container would be discovered under routine experimentation 
in order in enhance the gas uptake from the gas barrier resin composition. 

Kiyoshi discloses that the container formed with the structure of the resin sheet 
has excellent gas barrier properties, transparency, heat resistance, mechanical 
strength, surface gloss, and surface smoothness [0001]. Kikuchi discloses that the 
polyamide composition combines oxygen barrier properties and oxygen uptake nature 
which allows for extended shelf life and maintains the integrity of the contents of the 
container [001 0]. It would be obvious to one of ordinary skill in the art that the 
polyamide based resin composition of Kikuchi could be combined with the structure 
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formation of the resin sheet of Kiyoshi to form a container, because the resin of Kil<uchi 
is polyamide based thus be able to form the structure required in Kiyoshi. Also, the 
resin of Kiyoshi would enhance the oxygen uptake and oxygen barrier properties of the 
container. 

EXAMINER NOTE: official translations of the prior art have been requested and 
will be submitted with the next office action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on Monday-Friday 7-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Ellen S Wood 
Examiner 
Art Unit 1794 

/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 



